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3aBepiias KOAU(PUKALUIO TPaKIAHCKOTO 3aKOHOJAATEIbCTBA, Pa3pabOTUUMKU 4YETBEPTOM

gactu 'K P® onmpannce Ha OCHOBHBIE IIOJIOXKECHMS MPOBEPEHHBIX HA IPAKTHKE 3aKOHOB B
cepe perynmupoBaHHs HHTEIJIEKTYaJlbHOW COOCTBEHHOCTH M OJHOBPEMEHHO YYHMTHIBAJIU
HEOOXOJMMOCTb OTPa)KEHUS B 3aKOHOJIaTEJIbCTBE HOBBIX MOHATUN U ONpPEeeNeHNnH, XapaKTepHbIX
JUIl COBPEMEHHOI'O YPOBHS Pa3BUTUS HAYKU U TEXHUKH.
VIMeHHO 3THM OOBSICHSIETCS BKJIIOYEHUE B IEPEUEHb OXPaHSAEMbIX 3aKOHOM TaKHX pe3yJIbTaTOB
MHTEJUIEKTYaJIbHOM JEeATEIbHOCTH Kak mporpammel i OBM, TEXHOIOrMM HMHTErpaJIbHBIX
MHKpPOCXEM, CEKPETOB NPOU3BOJACTBA (HOY-Xay), a TaKK€ HOBBIX Ui 3aKOHOJATEIbCTBA
FOPUIUKO-TEXHHYECKHX KOHCTPYKIUH «CIOXKHBIX 00BeKTOB» (cT.1240 I'K PD) M «enuHBIX
texHonoruit» (rnasa 77 'K PO).

[Ipu 3ToM mHCTHUTYT HOpM rnaBbl 77 I'K P®, perymupyromuii npaBa HCIOJIb30BaHUS
pe3yabTaTOB HMHTEJUIEKTYaJIbHOM JEATEIbHOCTH B COCTAaBE €AMHOW TEXHOJOIMH OKa3ajcs
COBEPIIEHHO HOBBIM B pOCCHIMCKOM TIpaBe M HE HMEET AaHaJIOrOB B HMHOCTPAHHOM
3aKOHOJIaTeIbCTBE 00 MHTEIIEKTYaIbHOI COOCTBEHHOCTH.

XOoTsl equHas TEXHOJOIMs HE BKIIOYEHA 3aKOHONATENIEM B IIEPEYEHb OXPAHSIEMBIX
3aKOHOM pE€3yJbTaTOB WHTEIJIEKTYaJbHOW JEATENBbHOCTH, yKa3aHHbIX B cr.1225 'K PO,
3aKOHOJATEeNb IMOCUUTANl LEJIECOOOpPa3HbIM IOMECTUTH HOPMBI, PETyJIHPYIOIIHE IPaBOBOU
PEeXHUM €IUHOI TEXHOJIOI'MH B YETBEPTYIO 4acTh I pakJaHCKOro Kojaekca. ITo 00yCIIOBIEHO TEM,
YTO caMa €MHas TEXHOJIOIUs ABJIAETCS Pe3yJIbTaTOM KaK TBOPUYECKOM, TAK M OPraHMU3allMOHHON
NEATEIbHOCTH, IOCKOJIbKY BKJIOYAaeT B CBOM COCTaB pa3iM4YHBIE PE3YyJbTAThl TBOPUYECKOM
JEeSATENBHOCTU, OXPaHAEMbIE IIPABOM.

HaBas B cratee 1542 I'K P® nerampHOE ompeneieHHe €QMHOW TEXHOJIIOTMH Kak
BBIPAXKEHHBII B 00BEKTUBHON (popMe pe3ysbTaT HaydHO-TEXHUUYECKOH J1eATeIbHOCTH, KOTOPBIH
B TOM WJIM MHOM COYETAaHUM BKJIIOYAET KAaK OXPaHAEMbIC 3aKOHOM pa3JIMYHBIE PE3YJIbTAThI
HUHTEJUIEKTyalbHOW nesTenbHocTH (PUJI), Tak U He oxpaHseMble 3aKOHOM, KOTOPBIM MOMKET
CIly’)KUTb TEXHOJIOTMUECKOH OCHOBOM pa3JIMYHBIX BUJOB IPAKTUYECKOW JEATEIBHOCTU B

TpaKJaHCKON U BOEHHOM cdepe. AHamuzupyss nonoxenuss riaBel /7 I'K P® MoxHO
BBIIC/THTH OCHOBHBIE IIPH3HAKH IPABOBOTO PEKMMA IMHOM TEXHOIOTHIL. "
1. [TockonbKy enuHasi TEXHOJOTHUS IMpencTaBisieT codoit coBokymHocTs PUJI, oHa

OTHECEHa K CJOXHBbIM OO0BekTaM. [IpH3HAKOB CIOXKHBIX OOBEKTOB 3aKOHOAATENb HE
yCTaHABIMBAET, & JIUIIb OMPENEIsIeT, UTO CIOXKHBIN 00BEKT BKIIOYAEeT B ce0sl HECKOIBKO
oxpansembix PUJI. HecMoTpst Ha TO, YTO MOHATHE €AUHON TEXHOJOTMH SIBIIIETCS YK€,
YEeM TMOHSTHE CIIOKHOTO 00BEKTa, €UHAS TEXHOJIOTHUS IMTO3BOJISIET B KAU€CTBE COCTABHBIX
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yacTel BKJIIOYaTh B ce0si Kak oxpaHsiemble PUJI, Tak u He oXpaHseMble TEXHHYECKHE

JaHHbIE U Jpyryto HHpopMmanuoo. OCHOBHBIM IPU3HAKOM CJIOXHOI'O OOBEKTa SBIISETCS

HCIIOJIb30BAHNUE BCEX BXOJAIIMX B €r0 COCTAB YacTed B KAadyeCTBE €IMHOrO IEJoro,

Hezenmumoro. B ToMm ciydae, eciiv Kakoi-1u00 3JIEMEHT BBIACIUTD, TO CIO0KHBIA 00BEKT

MOXET MOTepsATh CBOE KauecTBO. /[ Toro utoObl mM30exkaTh CIOPOB MPU OTHECEHUU

o0BbeKTa K cocTaBy CIOXHBIX, B cT.1240 'K P® naercs mepedyeHb TaKUX OOBEKTOB,

KOTOpBIM HOCUT McuepnbiBaroluii xapaktep. K TakuM oObekTamM OTHeceHa W eAuHas

TexHonorusd. OJHAaKO ITIOMHMO €OUHCTBA COCTaBHBIX 4YacTed TEXHOJIOTMHM Takas

COBOKYITHOCTB JJOJDKHA OBITh 0ObEIMHEHA OOIIMM Ha3HAYCHUEM.

2. 3akpemsis 3a €AVHON TEXHOJOTMEH MOHATHE pe3yJibTaTa HayYHO-TEXHHUYECKOU

JeSITEIbHOCTH, BBIPA)KEHHOTO B OOBEKTUBHOW (opMe, 3aKOHOAATENb HPE3IOMHUPYET

CO3JaHUE E€AVHOM TEXHOJOIMU B IIPOLIECCE BBINOIHEHUS HAYYHO-UCCIEHOBATEIbCKUX

m00 onbITHO-KOHCTpYKTOpckuX pabot (HUP u OKP). B To xe Bpems rmasa 38 'K PO

HE JIaeT JIETaJbHOr0 OMpPEeNIeHUsl pe3yJibTaTa HAyYHO-TEXHUYECKON J1eITEeIbHOCTH, XOTS

ucnoib3yer mnousatue «pesyidprata HUP u OKP». BnepBble mnoHsTHe HaydyHO-

TEXHUYECKOT0 pe3ysibTaTa KaK MpPOAYKTa HaydyHOH H (WIM) HAyYHO-TEXHUYECKOU

NEeSITeIbHOCTH, NPEIHA3HAYEHHOro Il peanu3auuu, jaaerci B 3akoHe «O Hayke U

rOCyAApCTBEHHONM HAay4HO-TE€XHHUYeCKOW mnoiuTtuke» Ne 127-O3 or 23.08.1996r. B

penakuuu 1o cocrosiHuio Ha mau 2011 r.? Takum 00pa3oM, OTHOCS €JUHYIO TEXHOJIOTHUIO

K pe3ylbTaTaM HayYHO-TEXHUYECKOW JeATEIbHOCTH, 3aKOHOAATENIb OJIHOBPEMEHHO

OroBapvBaeT €€ MPUMEHUMOCTb B KayeCTBE TEXHOJIOIMYECKOW OCHOBBI OIpE/IEeJIEHHON

MPAKTHYCCKOM JIEITEIIBHOCTH B I'PAKIAHCKOW MJIM BOCHHOHU cdepe.

3. Emé onHuM npu3HakoM MPpaBOBOrO PeXMMa €IMHON TEXHOJIOTUU sABIsieTcs chepa

ucnonb3oBanus 3toro obOwvekta. Ctarest 11543 T'K P® oroBapuBaer sty cdepy

OTHOUIEHUN «TEXHOJIOTHSIMHU T'PaKJaHCKOI0, BOEHHOIO, CIELHMAIBHOIO WJM JBOWHOIO

Ha3HAYEHHs, CO3/IaHHYIO 3a CUET WJIM C NPUBJICUCHUEM CPEACTB (pefepaibHOro OrKeTa

mbo OromkeToB cyObekToB Poccuiickoit denepanuu, BBIICISAEMBIX IS OIUIATBI PaboT

10 TOCYIAapCTBEHHBIM KOHTpAaKTaM, IO APYTHUM J0roBopam, sl (MHAHCHPOBAHHS II0

CMeTaM [0XOJOB U pacXxoJoB, a Takke B BHAE CyOCHOMil», 3a HCKIIOYEHUEM

(uHaHCHpOBaHUS 3a cyeT OropKeTHOro Kpeautoanus. [1pu sTom Ha obnanatens mpasa

Ha €QUHYI0O TEXHOJOTHIO BO3Jaraercsd OO0f3aHHOCTh €€ MPaKTUYECKOro NPHUMEHEHUS

(BHenpenust). Takas o0s3aHHOCTH OOYCIIOBIICHAa 3aMHTEPECOBAHHOCTBHIO TOCYAAapPCTBA

BoBieueHrneM PUJI B cocraBe €QuWHONW TEXHOJIOTMH, IOJYYEHHOM 3a CYET CPEICTB

rocyJIapCTBEHHOI 0 O10/1’KeTa B IpaskJaHCKUH (X03511CTBEHHBIN) 000pPOT.

4, [Tonoxenus rinael 77 'K P® takke oropapuBatot rnpaBa P® u cyorekToB PO Ha

CO3/1aHue 3a CueT OIOJKETHBIX CPEICTB €AMHBIX TEXHOJOTUI U MOPAIOK Mepefadu dTUX

OpaB B ILEIAX BHEIPEHUS JTUX TEXHOJOrui. Takol MOPSIOK JOMOJIHUTEIBHO

pernameHTupyercs 3akoHoM «O rnepenaye npaB Ha equHble TexHonmorum» (Ne284-@3 ot

25.12.08).

PaccmatpuBasi COBOKYITHOCTb BBINIECYKa3aHHBIX IIPU3HAKOB IIPABOBOIO PEXMMA €IUHON
TE€XHOJIOTUU CIIEyeT OTMETUTh, YTO MPAKTUUYECKasi 3HAUMMOCTbh HOPM IJ1aBbl 77 I'pakaaHcKOro
KOJieKca He BbI3bIBa€T CcoOMHeHUH. OpHako wu30paHHBIA 3aKOHOAATENEM TOAXOA K
pPEryJaMpOBaHUIO OTHOIIEHWH IO MOBOAY €IWHOM TEXHOJIOTMM BbI3BIBACT pPsii BOMIPOCOB,
TpeOyIOIUX JTOMOJHUTEILHOrO0 YTOUHEHUs. B yacTHOCTH U3 ceprl mpaBOBOro peryaupoBaHUs
HCKIIIOYEHB! OTHOIIEHMS, BO3HUKAKOLIME MpPU CO3JaHUM €IUHOM TEXHOJOIMM HE 3a CYET
OIOKETHBIN CpeNCTB. 3a JMIIAaMU, TBOPYECKHM TPYIOM KOTOPBIX CO3[aHa €IWHas TEeXHOJIOTHS,
HE MPU3HAIOTCSA MpaBa aBTOPCTBA M WHbIE JIMYHBIE HEMMYIeCTBEHHbIe NpaBa. dusnveckue u
IOPUIMYECKUE JIMLA, OPraHU30BaBUIME CO3/IaHUE TEXHOJOTMH 3a CUYET COOCTBEHHBIX CPENCTB,
TaKke He pacCCMaTPUBAIOTCS B KaUeCTBE CYOBEKTOB IpaBa Ha €ANHYIO TEXHOJIOTHIO.

? B.Konuanos. O MPaBOBOM COJICPKAHUU TTOHSTHUS «Pe3yIbTaThl HAYYHO-TEXHUUYECKOU IEeATETbHOCTIY: XO03SIMCTBO
u paBo. 2010. Nell




Taxxke Kk HemocTaTkaM 3aKpeIlIEHHs IIPaBOBOTO PEXUMa E€IMHOM TEXHOJIOTMH CIEAyeT
OTHECTH HE IpenycMarpuBaeMblil B cTaThsax /7 rnasel 'K P® mopsmok perucrpanuu npas Ha
€/IMHbIE TEXHOJIOTMM KaK CaMOCTOSTEIbHBIH OOBEKT HHTEIUIEKTYyaJbHOM JEesTeNbHOCTH, YTO
co3/laeT psAJ NpobjieM B 4acTU NMpPU3HAHMS OXpaHbl MPaB Ha TaKyl TEXHOJIOTHIO KaK €IHHOE
LeInoe.

[IpencrapnseTcs 1e1eco00pa3HbIM IIPH COBEPILICHCTBOBAHUY MOJIOKeHUH pasnena 'K 00
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH PacCMOTPETh BOSMOXKHOCTb PETHMCTPAIlMU MPaB HA €JUHbIC
TEXHOJIOTMM 110 aHAJIOTMH C TaKUM CIOXHBIM OOBEKTOM TIpa)KIaHCKOro IpaBa, Kak
UMYIIECTBEHHBI KOMIUIEKC (MpeanpusiTHe), B COCTaB KOTOPOrO TaKKe BXOAAT Kak
UMYIIECTBEHHbIE OOBEKTHI, TAK U HMCKIIOUHTENbHBIE MpaBa Ha CPeJCTBAa WHIWBUIYyaIH3alUH,
KOTOPBIE, B CBOK 04EPEb, IOJJIEKAT CAMOCTOATEIbHOM IOCY1apCTBEHHON PErUCTPALUH.

Bompoc 0 BO3MOKHOCTH TaKOH perucTpanuy IpuodpeTaeT ocoOy0 aKTyalbHOCTb, €CIIH
0COOEHHOCTH NPaBOBOr0 peXHMa €IUHOM TEXHOJOrnu OyoyT B JNajbHEWUILEM paclpOoCTpaHEHbI
Ha MHHOBAI[MOHHBIE TEXHOJOIMH, CO3/1aBaeMble JHOO 3a cyeT (MHAHCUPOBAHMUSA YACTHBIMU
JMLaMu, TM00 Ha YCIOBUSIX 4aCTHO-TOCYJApCTBEHHOr 0 apTHEPCTRA.

Takum oOpa3om, eaMHas TEXHOJIOTUs IpelCcTaBiseT co0O0H HOBBIM caMOCTOSTEIbHbIH
O0BEKT MHTEUIEKTYaJIbHOM JE€ATENbHOCTH B HAay4YHO-TEXHMUYECKOH cdepe, HEU3BECTHBIM
3aKOHOJIATEIbCTBY psfa 3apyOeKHBIX CTpaH, 4YTO, HECOMHEHHO, SBISETCS JOCTUXKEHHEM
POCCHIICKOTO 3aKOHOJATEIhCTBA. B TOXXKEe BpeMsi OCOOCHHOCTH PEXUMA EIUHOM TEXHOJIOTHUHU
MOTJIH ObI OBITh CYIIECTBEHHO YTOYHEHBI B YaCTH PACHPOCTPAHEHUS HA TEXHOJOI'MH, CO3JaHHbIE
32 CUET CPEICTB YAaCTHBIX JIML, a TaK)K€ INPU3HAHUS HHTEIUICKTYyaJbHBIX IIpaB Ha €IUHYIO
TEXHOJIOTHIO.

B pamkax cosepmeHcTBoBaHMs nonoxkeHu 'K P® 3akoHOomaTento nmpeacTouT MpUHATH
psii HEOOXOAMMBIX M BaXKHBIX JOKYMEHTOB Ul peajau3alid BO3MOKHOCTH MCIOJIb30BaHUS
HOpM, 3akperieHHbIX B 77 rmaBe 'K P® ¢ yderoM pekoMeHIanuid Hay4HO-TEXHUYECKOIO
coo0miecTBa Ha COBPEMEHHOM JTale CTAHOBJIEHHS IIPAaBOBBIX OCHOB HMHHOBAIIMOHHOW
9KOHOMHUKH.



