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CoBpeMEHHOE pOCCHUICKOE 3aKOHOJATEIbCTBO YAENSeT HEeMaloe 3HAaue€HUE OXpaHe
UHTEJUIEKTYaJbHOW COOCTBEHHOCTH B pa3iHuHBbIX ero ¢opmax. Bompocam HMHTEMIEKTya bHOM
COOCTBEHHOCTH B BUJI€ PE€3yJIbTaTOB MHTEIIEKTYaJIbHOU AESITEIbHOCTU U MPUPABHEHHBIX K HUM
CpeACTBaM HMHAMBHUAyaJIM3allUU IOPUAMYECKUX JIMI, TOBapoB, palbOT, YCIyr U NPEANpUSTHI
MOCBSIIIIEHA IIETMKOM 4YeTBepTas 4acTh ['paxpaHckoro kojaekca Poccuiickoii dPenepanuu,
JEICTBYET LENbI P 3aKOHOB, OTAENIbHBIE MOJOXKEHUSI, KOTOPbIX TAKXKE MOCBSIIEHbI JaHHOU
npobJyieMaTHKe.

Tem He MeHee, OCTalOTCS BONPOCHI, KOTOpble TpeOYyIOT JanbHelledl mnpopaboTKu
3aKOHOJATEJIEM M COOTBETCTBEHHO IIPUHATHS HOBBIX M HW3MEHEHHsS CyLIECTBYIOLIMX
HOPMaTHUBHO-IIPABOBBIX AKTOB C II€JIbI0 O0ECIEUEHUs HAJEKHOW NMPaBOBOH OXpaHbl JTAHHOTO
BHUJla COOCTBEHHOCTHM U pa3Butus Poccuiickoro mnpaBa B 1enoM. OCOOEHHO y4YUTHIBAS
CYUIECTBYIONIYIO PEAbHOCTh — B3ATHIM cOoBpeMeHHOW Poccueil Kypc Ha MOJEpHHU3AIMI0 €&
OKOHOMHUKH U DPA3BUTHE €€ TEXHOJOIMYECKOIrO IOTEHIMANA, KOTOpPbIE HE BO3MOXHBI, B TOM
yucie 0e3 obecreueHys! OXpaHbl IPaB «AHTEIIEKTYAIbHBIX» TPYKEHUKOB.

B cBere aTOro xorenock, moapoOHee OCTAHOBUTCS Ha BOIIPOCAX OMpEAeNIeHUs MpeaMera U
peanu3aluMyM Ha MPAKTUKE TaKoro IpaBa KaK MCKJIOYUTEIbHOE IMPAaBO MCIOJb30BaAHUS
HaMMEHOBAaHMS HEKOMMEPUYECKOW OpraHU3alkH.

ITpunsaTeiii emwé B 1996 rongy 3aKkOH 0 HEKOMMEPYECKUX OpraHU3alUAX yCTaHABJIMBAET, YTO
HEKOMMEpYEeCKasi oOpraHu3alusi HMEeT HauMEHOBaHUE, COJEepiKalllee YyKa3aHue Ha ee
OpraHU3allMOHHO-TIPaBOBYIO (OpPMY U XapakTep JesTenbHocTH. HekomMMepueckass opraHusanus,
HaMEHOBAaHME  KOTOPOM  3aperHCTPUPOBAHO B YCTAHOBJIEHHOM  IOPSJAKE,  HUMEET

HUCKIOYUTCIIbHOC ITPABO €0 UCIIOJb30BaAHHA.
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OnHako yeTBepras 4yacTh ['paxaaHckoro koaekca Poccuiickoit denepanum HE OTHOCHT
HAaMMEHOBAaHNE HEKOMMEPYECKON OpraHu3ally K CPEACTBAM MHAMBHUAYAJIU3aUUH FOPUIHYECKUX
JIUL, KOTOPBIM IPENOCTaBIsE€TCA MpaBoOBas oxpaHa. B cBA3U ¢ yeM, BO3HUKAIOT ONpEe/ICHHbIE
CIIOKHOCTH, B YACTHOCTH C OIPEAEIIEHUEM SBJISICTCS JIM 3TO HAUMEHOBAHME MHTEJUIEKTYaJIbHOM
COOCTBEHHOCTBIO U COOTBETCTBEHHO OXPAHSETCS JIM OHO 3aKOHOM.

BepositHO, mpuMeHsisi 00me MPUHIUITBI TPAKJAHCKOTO TpaBa M yYWUTHIBAsl yKa3aHHBIN
nmpobesn B 3aKOHOAATENLCTBE, BO3MOXKHO NPHUMEHEHHE TPaXXTAHCKOTO 3aKOHOAATENhCTBA,
PETrYJIMPYIOIIETO CXOAHBIE OTHOLIECHUS.

JlanHas aHamorus 3aKOHA IMO3BOJIUT YAaCTUYHO NPUMEHHUTh TE€ TMOJIOKEHUS, KOTOpbIE
3aKOHO/ATENb MPUHSI B OTHOIICHUM HAaMMEHOBAHUSA KOMMEpPUECKUX opraHuzanuil. [lockonbky
MOPSAIOK HMCHOJIb30BaHUsI, METObl 3aIIUThl (PUPMEHHBIX HAMMEHOBAHUN JOCTATOYHO MOJIHO
PacKpbITbl B JACHCTBYIOLIEM 3aKOHOAATEIbCTBE, 3TO MOXET MO3BOJIUTh OCYLIECTBIISTH
NOJIb30BaHUE, 00eCIeYnBaTh 3aIMTY HAUMEHOBAHUS U HEKOMMEPYECKHX OpTraHU3aIHid.

OpHako Takke HEOOXOAMMO OTMETUTh, YTO OOHIME TONOXKEHUS 00 HMCKIIOYUTETbHBIX
npaBax, a HMMEHHO BOIIPOCHI OIpPEAEICHUs, CpPOKAa JEHCTBUA, ACHUCTBUS HA TEPPUTOPUU
Poccuiickoit @enepanuu, pacrnopssKeHUsS W 3alIATHI B OTHOUIEHWHM HCKJIKOYUTEIBHBIX IIPAB
oTpakeHbl B riaBe 69 yetBeproit yactu ['paknanckoro kojekca Poccuiickoit denepanuu.

OO6mue monoxeHus: 00 MCKIIOYUTEIBHBIX MpaBaxX U CIelUajIbHbIE HOPMBI B OTHOIICHUU
HCKITIOYUTENFHBIX MPaB Ha (UPMEHHBIC HAUMEHOBAHUS UMEIOT DS OTIMYUNA, YTO MPUBOIUT K
OMPENIENICHHBIM CJIOKHOCTSIM MPUMEHEHHUS] 3aKOHA MO aHAJOTHM B OTHOIIEHMM HAaMMEHOBAHUS
HEKOMMEPYECKUX OpraHu3ainui. B 4acTHOCTM B BOIIPOCE PACHOPSKEHUS HCKIHOYUTEIbHBIM
MPaBOM Ha HAUMEHOBAaHUE.

CormacHo OOmUM TIOJIOKEHUSIM 00 HCKIIOYHUTEIBHBIX TpaBaX HEKOMMEpYecKas
OpraHu3alys MOXET II0 CBOEMY YCMOTPEHMIO pa3peliaTh WM 3alpeliarb JpYyruM JMiam
WCIIOJB30BAHUE CBOETO0 HAaWMMEHOBaHWs. Torga Kak coeuualibHble HOPMBI B  OTHOLLIEHHH
WCKITIOYUTENFHOTO TpaBa Ha (PUPMEHHOE HAMMEHOBAHUE 3alpelialoT €ro OTYYXKIEHUE WIIU
IPEeJOCTaBICHUE IPYyrOMY JIMIY IIpaBa €ro UCIO0JIb30BaHUsI.

Ho Bcé xke,

- C JOCTaTOYHOW CTEMEHBIO BEPOSITHOCTH MOXXHO TOBOPUTH, YTO HEKOMMEpPYECKas
OpraHu3alMs MOXKET 10 CBOEMY YCMOTPEHMIO pa3pemiaTh WM 3alpenarbh JPYyruM JIULaM
HCIIOJIb30BaHUE CBOEr0 HauMeHoBaHusl. [Ipu 3TOM OTCYTCTBHE 3alpera He CUUTAETCS COTJlacueM
(pa3speurenuem). [Ipyrue ke auiia He MOTYT HCIOJb30BaTh HAaUMEHOBAaHUE HEKOMMEpPY €CKOM
opranuzanuu 0e3 e€ coriacus, 3a UCKJIIOYCHHEM CIy4yaeB, MPEIyCMOTPEHHBIX | paxaaHCKUM
kogekcoM Poccumiickoir ®enepanuu. Vcnonp30BaHME HAaMMEHOBAaHMS HEKOMMEPYECKOU

OpraHuv3aiuu, €Clin TaKO€  HCIIOJIb30BaHHC OCYHICCTBIIACTCA 0e3 corjaacusda camoit




HEKOMMEpPYECKOM  OpraHu3aluu, SBJSIETCS HE3aKOHHBIM H  BJICUYET OTBETCTBEHHOCTD,
ycraHoBieHHYI0 ['paxnanckum Kopekcom Poccuiickoit denepauuu, JpyrumMu 3akoHamu. A
HMEHHO coryiacHo ctathu 1253 I'paxkmanckoro kojekca Poccuiickoit denepanuu B cliydae
HEOJIHOKPATHOT'O WJIM IPyOOro HapyIIeHUS FOPUIMYCCKUM JIMIIOM HCKIFOYUTEIILHOIO IIpaBa Cy/I
MOXET B COOTBETCTBMH C NIyHKTOM 2 cratbu 61 I'paxnmanckoro Kopnekca Poccuiickoit
denepaniui TPUHATH PEUICHUE O JHMKBHAAIMHM TAaKOTO IOPUIUYECKOTO JIMIA MO TpeOOBAHUIO
npokypopa. Ecnu jxe Takue HapyllleHUs COBEpIIAET I'pa)KJaHUH, €ro JAesTeIbHOCTh B KaueCTBE
WHJIMBHUAYaIbHOT'O MpPEANpPUHUMATES MOXKET OBITh MPEKpallieHa Mo PEIIeHUI0 WM IPUTOBOPY
CyJla B yCTAHOBJIEHHOM 3aKOHOM MOPSJIKE;

- OJTHO3HAYHO MOXKHO TOBOPHTbH, UTO HEKOMMEpUECKasi OpraHu3aIys BIPaBe UCIOIb30BaATh
CBOE HAUMEHOBAHHUE [0 CBOEMY YCMOTPEHHUIO JHOOBIM HE TPOTUBOPEYAIINM 3aKOHY CIIOCOOOM, B
TOM YHCJIe MyTEM €ro yKa3aHus Ha BBIBECKax, OJlaHKaX, B cyeTax M MHOM JIOKYMEHTAallUW, B
OOBSBJIGHUSAX M pEKJaMe, Ha ToBapax WIM HMX ymnakoBkaxX. COKpalleHHOe HaMMEHOBaHUWE
HEKOMMEPUYECKOM OpraHu3alii, a TakkKe HauMEHOBAaHMS Ha s3blkax HapoaoB Poccuiickoii
@enepaniii ¥ WHOCTPAHHBIX  S3bIKAX  3AlIUINAIOTCS  UCKIIOYHUTEIBHBIM  TPaBOM  Ha
HaWMEHOBAHHE MPU YCIOBUU WX BKIIIOUEHHS B €IUHBIN TOCYJAaPCTBEHHBIN PEECTpP FOPUANIECCKIX
mui. He momyckaercs MCnoJsib30BaHUE IOPUAMYECKUM JIMIIOM HAaWMEHOBAHMUS, TOXKIECTBEHHOTI O
HaMMEHOBAHUIO JPYroro I0PUAMYECKOro JIMIA - HEKOMMEPUYECKOW OpraHu3allui WM CXOJIHOTO
C HMM [0 CTENEHHM CMEUIEHUS, €CJIM YKa3aHHbIE HOPUIUYECKHE JHULA OCYIIECTBISIOT
AQHAJIOTUYHYIO JIeATEIFHOCTh U HAUMEHOBAHNE BTOPOTO IOPUIUYECKOrO JIUIA ObIO BKIIOYEHO B
€IMHBIA TOCYIApCTBEHHBIH pPEEeCTp IOPUAMWYECKUX JIUIl paHee, YeM HAaWMEHOBAaHHE IEPBOTO
opuandeckoro Jmna. KOpuawdeckoe WO, HapyIIMBIIEE JJaHHOE TIPaBHIIO, OO0S3aHO IO
TpeOOBaHMIO HEKOMMEPYECKONH OpraHu3allid TMPEKPaTUTh HCIOJb30BaHUE HAUMEHOBAHMSI,
TOXKJIECTBEHHOIO0 HAaMMEHOBAaHHUI0 HEKOMMEPYECKOW OpraHu3alid WIM CXOJHOT0 C HUM J0
CTEIICHU CMEIICHMS, B OTHOIICHUM BHUJIOB JICATECIBHOCTH, aHAJIOTHYHEIX BHAAM JEATCILHOCTH,
OCYILECTBJISIEMBIM ~ HEKOMMEPUYECKOM  OpraHu3alueld, W  BO3MECTUTb HEKOMMEPYECK OU
OpraHu3aluy MPUINHEHHBIC YOBITKH.

IIpu paccmoTpeHnu Bompoca 00 MCIOJB30BAaHUM HAWMEHOBAHUS HEKOMMEPUYECKOM
OpraHu3allii OYEHb BAXXHO OINPEIEIUTh MOMEHT, C KOTOPOTrO HEMOCPEJCTBEHHO BO3HUKAET
HCKJIIOYUTEJIbHOE NMPAaBO HA HAMMEHOBAHHE.

CoryiacHO TMOJIOKEHUH 3aKOHAa O HEKOMMEPYECKHX OpraHM3alMsaX, HEKOMMeEpYecKas
OpraHu3anus NOJJICKUT TOCYIapCTBEHHOM pErucTpallid B COOTBETCTBUU C 3aKOHOM O
TOCYAapCTBEHHON PETUCTPAIMU IOPUAMYECKUX JIUI] ¥ WHANBUIYAIBHBIX MPEATPUHUMATEICH C
y4€TOM  yCTaHOBJICHHOTO  3aKOHOM O  HEKOMMEpPYECKMX  OpraHM3alusx  TopsaKa

rOCYAapCTBEHHON PEruCTPallii HEKOMMEPYECKUX OpPraHu3aluil.
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CorsacHO TOJIOKEHUN 3aKOHA O IOCYJAapCTBEHHOW DPErMCTpaluy IOPUIUYECKUX JIHIL U
WHJVBUAYaJIbHBIX IPEAIPUHUMATENEH IPH TOCYJApCTBEHHOM pETUCTpPalUU CO3/1aBaeMOro
IOPUIUMYECKOTO  JIML@a B  PETUCTPUPYIOLIMM  OpraH  NpeACTaBISIOTCS — 3asBIEHHE O
rOCyAapCTBEHHOM DPEruCTpalliy, PEUIeHHE O CO3JaHUU IOPUIMYECKOTrO JIUIA, YUYpEAUTEIbHbIE
JIOKYMEHTBI FOPUIUYECKOr0 JIMIA, TOKYMEHT 00 yIulaTe roCy1apCTBEHHOM MOIUIMHBI.

HaumeHoBaHHe M MECTO HaXOXJACHHS HEKOMMEPUYECKOH OpraHusalnuu B 00sS3aTeIbHOM
MOPSIKE YKA3bIBAIOTCS B €€ YUPEIUTEIbHBIX JOKYMEHTAX.

HckmounTenbHOE MPaBO MCIOJIb30BAHUS HAMMEHOBAHUS HEKOMMeEpUEcKas OopraHu3alus
HMEET, KOI'/1a OHO 3apETHCTPUPOBAHO B YCTaHOBJIEHHOM IOPSJIKE.

CrnenoBareslbHO, UCKJIIOUMTEIBHOE IIPaBO HA HAUMEHOBAaHUME BO3HMKA€T B MOMEHT
rOCYJapCTBEHHON PEruCcTpaliii HEKOMMEPYECKOW OpraHU3alli U BHECEHUS! COOTBETCTBYIOLIEH
3aIMCH B €UHBII TOCYy1apCTBEHHBIN PEECTP FOPUANYECKUX JIMLI.

W ©MEeHHO ¢ 3TOr0 MOMEHTAa HaMMEHOBaHHE HEKOMMEPYECKON OpraHu3ali Mpuodperaer
IPAaBOBYIO 3alIUTYy, YTO JIOIMYHO YBS3bIBAETCS C MPABOM HEKOMMEPUECKOW OpraHu3aluu
TpeOoBaTh MPEKPALEHHs UCIOJIb30BaHNUS HAUMEHOBAHMUSI, TOXKJIECTBEHHOIO €r0 HAUMEHOBAHUIO
WM CXOIHOI'O C HUM J0 CTEIEHU CMEIIECHHMS, IIPU YCIOBUU BKIIFOUEHHS 3TOT0 HAMMEHOBAHUS B
€IMHBI TOCYJApCTBEHHBIM pEEeCTp IOPUAMYECKUX JIUI[ paHee, YeM HAMMEHOBAHHE JPYroro
FOPUIUYECKOTr O JIHIIA.

[Ipekpamienre  MCKIIOYMTENIBHOIO  IIpaBa Ha  HAaMMEHOBAaHHE  HEKOMMEPUYECKOM
OpraHu3allM¥ IPOUCXOAUT B MOMEHT MCKJIIOYEHUs [aHHOTO HAaWUMEHOBAHUA W3 EIUHOIO
TOCYAApCTBEHHOI' O peecTpa IOPUINYECKHUX JIML B CBSI3U C IIPEKPAILECHUEM OPUAUYECKOrO JINIa
100 N3MEHEHUEM ero HauMEHOBAHUSL.

CorsmacHO TONOXEHUH 3aKOHa O HEKOMMEpPYECKMX OpraHMu3alusix, HEKOMMepYecKas
OpraHu3allvsi MOXKET OCYLIECTBJIATh NPEANPUHUMATENIBCKYI0 U HMHYIO TPUHOCSIIYI JI0XOJ
JEATENBHOCTD JIMIIb IOCTOJBKY, ITOCKOJIBKY 3TO CIYKHT JOCTHXKCHHIO LEJIEH, pagud KOTOPBIX
OHa cO3[]aHa M COOTBETCTBYET YKa3aHHBIM LEJSIM, NPU YCIOBUHU, YTO Takas JEATEIbHOCTh
yKa3aHa B €r0 yYpEeIUTENIbHbIX JOKYMEHTaX.

CoOTBETCTBEHHO, HEKOMMepU ecKast opraHu3arus, OCYLIECTBJISAIOIAs
NPEAIPUHAMATENBCKYI0 M HMHYK IPUHOCIILYXO  JOXOJ  JEATEIbHOCTh, HapaBHE C
KOMMEpPYECKMMH  OpPraHM3alMsMM  3auHTEPECOBAaHA B  OXpaHe IIpaB Ha  CpelcTBa
WHIVNBUIYATH3AINH OPUITIECKUX JIUI, TOBAPOB, Pa0OT, YCIYT U MPEANPUITUH.

Y4uThIBask BHIICYIOMSIHYTOE, MOJKHO C/I€7aTh BBIBOJ O LIEI€COO0PA3HOCTH JAajbHeiIei
mpopaboTKe B HOPMATHUBHO-IIPAaBOBBIX aKTaX BOIMNpOCAa O HAUMEHOBAaHUU HEKOMMeEpPYEecKOil

OpraHuv3aimu, OCOOEHHO B 4YacTU COOTHOIIEHHS HAMMEHOBAaHHSA C ApyruMu CpcacTtBaMu
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UHAUBUAYATIU3aAlUN HOPpUAUYCCKUX JIUI], TAKUMHU KaK KOMMCPYCCKOC O603H3}I€HI/IG, TOBapHBIfI

3HAK U 3HaK 00CIIy’)KHBaHMUS.



